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Standard Form of Agreement Between Owner and Architect, for use on a Sustamable
Project

\ l AGREEMENT made as of the 2 day of April in the year 2014. .
e : - ADDITIONS AND DELETIONS:

- : Thea
BETWEEN the Architect’s client identified as the Owner:; addmﬁ:‘&:ﬁ;ﬁ;ﬂfﬁ:ﬂ: :
) - ) . completion. The author may also
. Monroe County Commission v have revised the text of the original
350 Main Street o : ‘ AlIA standard form. An Additions and
P.O. Box 350 . £ . o ’ " Deletions Report that notes added
Union, WV 24983 . : information as well as revisions to the
Telephone Number: (304) 772-3096 ) : standard form text is available from
) the author and should be reviewed. A
L . . vertical line in the left margin of this
and the Architect:: L ' . . document Iindicates where the authar
’ . o ST o has added necessary information
The Thrasher Grdup, Inc, - ‘ ' _ and where the author has added to or
600 White Oaks Blvd. ' . deleted from the Ol'lglna] AlA text.
PO Box 940 . This document has important legal
.| Bridgeport, WV 26330 ’ - consequences. Consultation with an
ar Telephone Number: (304) 624-4108 v altorney Is encouraged with respect
I . !_ Fax Number: (304) 624-7831- . ' ' to its completion or modification.
. for the following Project;
Monroe County Courthouse Spnnklers
Monroe County Cou.rthouse -
350 Main Street
Union, WV 24983

The Owner and Architect agree as follows.
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EXHIBIT A INITIAL INFORMATION

ARTICLE 1 ~ INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial
Information:

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 3.2, or state below Initial
Information such.as details of the Project’s site and program, Owner’s contractors and consultants, Architect’s
consultants, Owner'’s budget for the Cost of the Work, authorized representatives, anticipated procurement method,
anticipated Sustainable Objecttve mcenuve programs the Owner intends to pursue, and other mfonmmon relevant to
the Project.) o .

F

§ 1.2 The Owner’s anhcnpated dates for commencement of construction, and Substantial Completlon of the Work as
defined in Section 9.8.1 of AIA Document A201™-2007 SP, are set forth below:
4 Commencement of construction date:

June 1,2014 - ' : w
2. Substantial Completion date:

November 1, 2014

~

- § 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such

information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the

* schedule, the Architect’s services and the Architect’s compensation.
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Init.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES )
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily Provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall reimburse
the Architect for any additional cost: SEE ATTACHED CERTIFICATES OF INSURANCE

1 General Liability

.2  Automobile Liability
.3  Workers’ Compensation
4  Professional Liability

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES AND SUSTAINABILITY SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Sections 3.1 and 3.2 and include usual and
customary structural, mechanical, and electrical engineering services. The Architect’s Sustainability Services consist
of those described in Section 3.3. Services not set forth in Article 3 are Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the Owner
if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution made without the Architect’s
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.
(Paragraph deleted)
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Init.

§ 3.2, Schematic Design Phase Services .
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,

codes, and regulations applicable to the Architect’s services.

(Paragraphs deleted)

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Qwner’s program, schedule, budget for the Cost of
the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in terms
of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be reasonably

needed for the Project.

(Paragraphs deleted)
§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the

Owner regarding the requirements of the Project.

(Paragraphs deleted)
§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

(Paragraphs deleted)

§ 3.2.5 Based on the Owner's approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of major
building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 In providing the Sustainability Services under Section 3.3, the Architect shall consider environmentally
responsible design alternatives, such as material choices and building orientation, together with other considerations
based on program and aesthetics, in developing a design that is consistent with the Owner’s program, schedule and
budget for the Cost of the Work.

(Paragraphs deleted)

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule and budget for the Cost of the Work.

(Paragraphs deleted)
§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents, and the Sustainability Plan prepared in
accordance with Section 3.3.4.1, to the Owner, and request the Owner’s approval.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents and the Sustainability Plan, and on the
Owner’s authorization of any adjustments in the Project requirements and the budget for the Cost of the Work, the
Architect shall prepare Design Development Documents for the Owner’s approval. The Design Development
Documents shall illustrate and describe the development of the approved Schematic Design Documents and shall
consist of drawings and other documents including plans, sections, elevations, typical construction details, and
diagrammatic layouts of building systems to fix and describe the size and character of the Project as to architectural,
structural, mechanical and electrical systems, and such other elements as may be appropriate. The Design
Development Documents shall also include outline specifications that identify major materials and systems and
establish in general their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.
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Init.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work or the Sustainability Plan, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services o

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s .authonzatlon of
any adjustments in the Project requirements, the budget for the Cost of the Work and the Sustainability Plan, the
Architect shall prepare Construction Documents for the Owner’s approval. The Construction Documents shall
illustrate and describe the further development of the approved Design Development Documents and shall consist of
Drawings and Specifications setting forth in detail the quality levels of materials and systems and other requirements
for the construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the
Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar
submittals, which the Architect shall review in accordance with Section 3.2.5.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place and conditions
of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor;

(3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions); and (4) the
Sustainability Plan. The Architect shall also compile a project manual that includes the Conditions of the Contract for
Construction and Specifications and may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work or the Sustainability Plan, take any action required under Section 6.5, and request
the Owner’s approval.

§ 3.5Bldding or Negotiation Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by

4 procuring the reproduction of Bidding Documents for distribution to prospective bidders;

2  distributing the Bidding Documents to prospective bidders, requesting their return upon completion of
the bidding process, and maintaining a log of distribution and retrieval and of the amounts of deposits,
if any, received from and returned to prospective bidders;

3  organizing and conducting a pre-bid conference for prospective bidders;

4  preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

S  organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
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4 procuring the reproduction of Proposal Documents for distribution to prospective contractors, and
requesting their return upon completion of the negotiation process;

2  organizing and participating in selection interviews with prospective contractors; and

3 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth

below and in AIA Document A201-2007 SP, General Conditions of the Contract for Construction, for use on a
Sustainable Project. If the Owner and Contractor modify AIA Document A201- 2007 SP, those modifications shall not
affect the Architect’s services under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.5.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for
Payment.

§ 3.6.2 Evaluations of the Work
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site
visits, the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the
Work completed, and report to the Owner (1) known deviations from the Contract Documents and from the most
recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. However, neither this authoriéy of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities performing
portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.
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§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in AIA Document A201-2007 SP, the Architect shall render initial decisions on Claims between the Owner

and Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor ) )
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.2.5.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents, The
foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviations
from the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.41 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect’s professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take
other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but
only for the limited purpose of checking for conformance with information given and the design concept expressed in
the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and
completeness of other information such as dimensions, quantities, and installation or performance of equipment or
systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques,
sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of
which the item is a component,

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criterid that such services must satisfy. The Architect shall review Shop Drawings
and other submittals related to the Work designed or certified by the design professional retained by the Contractor
that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be entitled to rely
upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by
such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.
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§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5Changes in the Work

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents. Verification that the Project has
achieved the Sustainable Objective, or the actual achievement of the Sustainable Objective, shall not be a condition
precedent to the Architect’s issuance of a Certificate of Substantial Completion.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.8.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum,
if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor:

(1) consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment;
(2) affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents, except for Sustainability Documentation
which by its nature must be completed after Substantial Completion.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

§ 3.7 Scope of Architect's Sustainability Services

(Paragraph deleted)

§ 3.7.1 In conjunction with the services described in Sections 3.1 and 3.2, the Architect shall provide the Sustainability
Services described in this Section 3.3.

(Paragraph deleted)

§ 3.7.2 Sustainability Certification Agreements

If the anticipated Sustainable Objective set forth in the Initial Information includes a Sustainability Certification, the
Architect shall provide the Owner with copies of all agreements required by the Certifying Authority to register the
Project and pursue the Sustainability Certification. The Owner and Architect will review and confirm that the terms of
those agreements are acceptable to the Owner before moving forward with the Sustainability Services under

Section 3.3. The Owner agrees to execute all documents required by the Certifying Authority to be executed by the
Owner, including any documentation required to establish the authority of the Architect as an agent of the Owner for
the limited purpose of pursuing the Sustainability Certification.

(Paragraph deleted)

§ 3.7.3 Sustainabllity Workshop

No later than the conclusion of the Schematic Design Phase Services, the Architect shall conduct a Sustainability
Workshop with the Owner and, as requested by the Architect, with the Owner’s consultants and the Architect’s
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consultants, during which the participants will: review and discuss potential Sustainability Certiﬁcatic?ns; establish' the
Sustainable Objective; discuss potential Sustainable Measures to be targeted; examine strategies for implementation
of the Sustainable Measures; and discuss the potential impact of the Sustainable Measures on the Project schedule and
the Owner’s program and budget.

§ 3.7.4 Sustainability Plan Services

(Paragraph deleted)

§ 3.7.4.1 Following the Sustainability Workshop, the Architect shall prepare a Sustainability Plan based on the
Sustainable Objective and targeted Sustainable Measures.

(Paragraph deleted)

§ 3.7.4.2 The Architect shall perform those Sustainable Measures identified as the responsibility of the Architect in the
approved Sustainability Plan and any approved changes to the Sustainability Plan. If the Sustainability Plan requires
the Architect to provide services beyond those based on the Initial Information, those services shall be provided
pursuant to Section 4.3.1.1.

(Paragraph deleted)
§ 3.7.4.3 Subject to Section 4.3.3, the Architect shall make adjustments to the Sustainability Plan as the design and
construction of the Project progresses to reflect any approved changes.

(Paragraph deleted)

§ 3.7.5Design Phases

§ 3.7.5.1 The Architect shall prepare Schematic Design Documents, Design Development Documents and
Construction Documents that incorporate the Sustainable Measures identified in the Sustainability Plan, as

appropriate.

(Paragraph deleted)

§ 3.7.5.2 As part of the Sustainable Measures, the Project may require the use of materials and equipment that have had
limited testing or verification of performance. The Architect may be unable to determine whether the materials or
equipment will perform as represented by the manufacturer or supplier. The Architect shall discuss with the Owner the
proposed use of such materials or equipment and potential effects on the Sustainable Objective that may occur if the
materials or equipment fail to perform in accordance with the manufacturer’s or supplier’s representations. The Owner
will render a written decision regarding the use of such materials or equipment in a timely manner. In the event the
Owner elects to proceed with the use of such materials or equipment, the Architect shall be permitted to rely on the
manufacturer's or supplier’s representations and shall not be responsible for any damages arising from failure of the
material or equipment to perform in accordance with the manufacturer’s or supplier’s representations.

(Paragraph deleted)

§ 3.7.6 Construction Phase

(Paragraph deleted)

§ 3.7.6.1 The Architect shall advise and consult with the Owner regarding the progress of the Project toward
achievement of the Sustainable Measures. Based on site visits performed in accordance with Section 3.2.5.2.1 and
other information received from the Contractor, the Architect shall promptly notify the Owner of known deviations
from the Contract Documents and defects or deficiencies in the Work that the Architect recognizes will impact
achievement of Sustainable Measures. The Architect shall meet with the Owner and Contractor to discuss alternatives
to remedy the condition.

(Paragraphs deleted)

§ 3.7.6.2 If the Architect determines that implementation of a proposed change in the Work would materially impact a
Sustainable Measure or the Sustainable Objective, the Architect shall notify the Owner, who may authorize further
investigation of such change.

(Paragraph deleted)

§ 3.7.6.3 Subject to Section 4.3.2.2, the Architect shall provide responses to the Contractor’s request for information to
describe how a product, material or equipment was intended to satisfy the requirements of a Sustainable Measure or
contribute toward achievement of the Sustainable Objective.
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(Paragraphs deleted) )
§ 3.7.7 Project Registration and Submissions of Sustainability Documentation to the Certifying Authority
(Paragraphs deleted)

§ 3.7.7.1 If the Sustainable Objective includes a Sustainability Certification, the Architect, as agent for the Owner,
shall perform the services set forth in this Section 3.3.7.

(Paragraph deleted)

§ 3.7.7.2 The Architect shall register the Project with the Certifying Authority. Registration fees and any other fees
charged by the Certifying Authority, and paid by the Architect, shall be a reimbursable expense under Section 11.9.1
of this Agreement and shall be credited against any initial payment received pursuant to Section 11.11.1.1.

§ 3.7.7.3 The Architect shall collect the Sustainability Documentation from the Owner and Contractor; organize and
manage the Sustainability Documentation; and, subject to Section 4.3.3, submit the Sustainability Documentation to
the Certifying Authority as required for the Sustainability Certification process.

§ 3.7.7.4 Subject to Section 4.3.3, and provided the Architect receives timely notice from the Owner or Certifying
Authority, the Architect shall prepare and file necessary documentation with the Certifying Authority to appeal a
ruling or other interpretation denying a requirement, prerequisite, credit or point necessary to achieve the
Sustainability Certification.

§ 3.7.7.5 Subject to Section 4.3.3, the Architect shall prepare and submit the application for certification of the Project
to the Certifying Authority, including any required supporting documentation, in accordance with the Sustainability
Plan.

§ 3.7.7.6 Subject to Section 4.3.3, the Architect shall prepare responses to, and submit additional documentation
required by, comments or questions received from the Certifying Authority.

§ 3.7.7.7 Any certification, declaration or affirmation the Architect makes to the Certifying Authority shall not
constitute a warranty or guarantee to the Owner or the Owner’s contractors or consultants.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services or Sustainability Services but may be
required for the Project. The Architect shall provide the listed Additional Services only if specifically designated in the
table below as the Architect’s responsibility, and the Owner shall compensate the Architect as provided in

Section 11.3.

Additional Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)

|| § 411 Programming
§ 41.2  Muitiple preliminary designs
§ 413 Measured drawings
§ 414 _ Existing facilities surveys
§ 41.5  Site Evaluation and Planning
I § 41.6 _ Building Information Modeling
§ 41.7 Civil engineering
§ 41.8  Landscape design
I § 419 _ Architectural Interior Design

§ 4110 Value Analysis

§ 41.11  Detailed cost estimating

| § 4142 On-site project representation

§ 41413 Conformed construction documents
§ 4144 As-Designed Record drawings

§ 4115 _ As-Constructed Record drawings
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4.1.16  Post occupancy evaluation

§ 4.1.17  Facility Support Services

§ 41.18 Tenant-related services

§ 4119 Coordination of Owner’s consultants

§ 44.20 Telecommunications/data design

§ 41.21  Security Evaluation and Planning

§ 41.22 Commissioning

§ 4.1.23  Fast-track design services

§ 41.24 Historic Preservation

§ 4125 Furniture, Furnishings, and Equipment Design

_§ 41.26  Regional or Urban Planning

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document.

N/A

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.4 and an appropriate adjustment in the
Architect’s schedule,

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner's written authorization:
Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including, but not limited to, size, quality, complexity,
the Owner’s schedule or budget for Cost of the Work, or procurement or delivery method;
.2 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;
.3 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;
4 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients; )
3  Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;
6 Preparation for, and attendance at, a public presentation, meeting or hearing;
7 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the
Architect is party thereto;
8 Evaluation of the qualifications of bidders or persons providing proposals;
8 Consultation concerning replacement of Work resulting from fire or other cause during construction;
10  Assistance to the Initial Decision Maker, if other than the Architect; :
11 Changing or editing previously prepared Instruments of Service, including the Sustainability Plan,
necessitated by the Certifying Authority’s changes in the requirements necessary to achieve the
Sustainability Certification; or
A2 Assistance to the Owner or Contractor with preparation of Sustainability Documentation for which the
Owner or Contractor is responsible pursuant to the Sustainability Plan.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the Owner
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services:
.1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect;
2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
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comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;
3 Preparing Change Orders and Construction Change Directives that require evaluatiqn of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;
Evaluating an extensive number of Claims as the Initial Decision Maker; -
Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom; or
6 , To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.

th

§ 4.3.3 The Architect shall provide services exceeding the limits set forth below as Additional Services. When the
limits below are reached, the Architect shall notify the Owner:
A Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor
.2 Visits to the site by the Architect over the duration of the Project during construction as required.
3 One(1) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 One (1) inspections for any portion of the Work to determine final completion
(Paragraphs deleted)

§ 4.3.4 Except as otherwise provided in Section 4.3.5, if the services covered by this Agreement have not been
completed within nine (9) months of the date of this Agreement, through no fault of the Architect, extension of the
Architect's services beyond that time shall be compensated as Additional Services.

| (Paragraph deleted)
ARTICLE § OWNER'S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request from
the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services. '

i
§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.
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§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the )
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated in
this Agreement, or authorize the Afchitect to furnish them as an Additional Service, when the Architect requests such

_ services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that
its consultants maintain professional liability insurance as appropriate to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials,

§ 5.8 The Owner shall fumnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary-at any time for the Project to meet the Owner’s needs and interests.

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through the
Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify the
Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement, The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.13 Based on the Owner’s approval of the Sustainability Plan and any approved changes to the Sustainability Plan,
the Owner shall perform those Sustainable Measures identified as the responsibility of the Owner in the Sustainability
Plan, or as otherwise required by the Contract Documents. The Owner shall require that each of its contractors and
consultants performs the contractor’s or consultant’s services in accordance with the Sustainability Plan.

§ 5.14 The Owner shall provide to the Architect any information requested by the Architect that is relevant and
necessary for achievement of the Sustainable Objective, including: design drawings; construction documents; record
drawings; shop drawings and other submittals; operation and maintenance manuals; master plans; building operation
costs; building operation budgets; pertinent records relative to historical building data, building equipment and
furnishings; and repair records.

§ 5.15 The Owner shall comply with the requirements of the Certifying Authority as they relate to the ownership,
operation and maintenance of the Project both during construction and after completion of the Project.

§ 5.16 The Owner shall be responsible for preparing, filing, and prosecuting appeals to the Certifying Authority, or
taking any other actions determined by the Owner to be necessary or desirable, arising from the revocation or
reduction of an awarded Sustainability Certification.

§ 5.17 Unless the Architect is to provide commissioning services pursuant to Section 4.1.22, the Owner shall provide
the services of a commissioning agent that shall be responsible for commissioning of the Project.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, and contingencies for changes in the Work or other costs that are the responsibility of the
Owner.
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§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Worlf, the
preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the {\rchxtect,
represent the Architect’s judgment as a design professional. It is recognized, however, that neither the Arch}tect nor
the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of determining bid
prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does not
warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of the Work or
from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding and price escalation; to determine what materials, equipment, component systems and types of construction
are to be included in the Contract Documents; to make reasonable adjustments in the program and scope of the Project;
and to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost of the Work
to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the Cost of the Work shall be based
on current area, volume or similar conceptual estimating techniques. If the Owner requests detailed cost estimating
services, the Architect shall provide such services as an Additional Service under Article 4.

§ 6.4 If the Bidding or Negotiation Phase has not commenced within thirty (30) days after the Architect submits the
Construction Documents to the OQwner, through no fault of the Architect, the Owner’s budget for the Cost of the Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owners budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

2  authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

4  in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or
.5  implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit '
such information for its use on the Project and to allow the Certifying Authority to publish the Instruments of Service,

or any other information, in accordance with the policies and agreements required by the Certifying Authority. If the

Owner and Architect intend to transmit Instruments of Service or any other information or documentation in digital

form, they shall endeavor to establish necessary protocols governing such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes, including requirements of a Certifying Authority, in connection with
the Project is not to be construed as publication in derogation of the reserved rights of the Architect and the Architect’s
consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
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and adding to the Project. Solely for the purpose of obtaining or maintaining the Sustainability Certification, the
Architect also grants the Owner a nonexclusive license to submit the Architect’s Instruments of Service, directly or
through third parties, to the Certifying Authority to comply with the requirements imposed by the Certifying Authority
and further grants the Owner a nonexclusive license to allow the Certifying Authority to publish the Instruments of
Service in accordance with the policies and agreements required by the Certifying Authority. The Architect shall
obtain similar nonexclusive licenses from the Architect’s consultants consistent with this Agreement, The licenses
granted under this section permit the Owner to authorize the Contractor, Subcontractors, Sub-subcontractors, and
material or equipment suppliers, as well as the Owner’s consultants and separate contractors, to reproduce applicable
portions of the Instruments of Service solely and exclusively for use in performing services or construction for the
Project. The licenses granted in this Section 7.3 are valid only if the Owner substantially performs its obligations
under this Agreement, including prompt payment of all sums when due. If the Architect rightfully terminates this
Agreement for cause as provided in Section 9.4, the licenses granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive
all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007 SP, General Conditions
of the Contract for Construction, for use on a Sustainable Project. The Owner or the Architect, as appropriate, shall
require of the contractors, consultants, agents and employees of any of them similar waivers in favor of the other
parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising’
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages
due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.1.3.1 The mutua! waiver in this Section 8.1.3 expressly includes those consequential damages resulting from
failure of the Project to achieve the Sustainable Objective, or failure to achieve one or more Sustainable Measures,
including unachieved energy savings, unintended operational expenses, lost financial or tax incentives, or unachieved
gains in worker productivity.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

AlA Document B101™ — 2007 SP. Copyright © 2012 by The American Institute of Architects. All rights reserved. WARNING: This AIA” Document is

Init. protected by U.S. Copyright Law and intemational Treaties. Unauthorized reproduction or distribution of this AIA. Document, or any portion of it. may 15
result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA
! software at 10:28:55 on 03/27/2014 under Order No.6816334481_1 which expires on 10/29/2014, and is not for resale.

User Notes: (827008911)



§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the
Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings. o

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be
resolved in a court of competent jurisdiction.)

| [X]  Arbitration pursuant to Section 8.3 of this Agreement
[ 1] Litigation in a court of competent jurisdiction
[ 1 Other: (Specify)

§ 8.3 Arbitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thercof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
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person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and

Architect under this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services
and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incusred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses directly
attributable to termination for which the Architect is not otherwise compensated, plus an amount for the Architect’s
anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architect’s Instrumnents of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 11.10.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the parties
have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007 SP, General
Conditions of the Contract for Construction, for use on a Sustainable Project.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
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§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect tb execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotjonal and professional materials, The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to
any other person except to (1) its employees, (2) those who need to know the content of such information in order to
perform services or construction solely and exclusively for the Project, (3) its consultants and contractors whose
contracts include similar restrictions on the use of confidential information, or (4) the Certifying Authority or such
other persons or entities that need to receive such information in order for the Owner or Architect to fulfill their
obligations under this Agreement.

§ 10.9 The Owner and Architect acknowledge that achieving the Sustainable Objective is dependent on many factors
beyond the Architect’s control, such as the Owner’s use and operation of the Project; the Work provided by the
Contractor or the work or services provided by the Owner’s other contractors or consultants; or interpretation of credit
requirements by a Certifying Authority. Accordingly, the Architect does not warrant or guarantee that the Project will
achieve the Sustainable Objective.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Bagic Services described under Sections 3.1 and 3.2, the Owner shall compensate the
Architect as follows:

{Insert amount of, or basis for, compensation.)

$16,000.00

§ 11.2 For the Architect’s Sustainability Services described under Section 3.3, the Owner shall compensate the
Architect as follows:
(Insert amount of, or basis for, compensation.)

§ 11.3 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
{Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

§ 11.4 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

AlA Document B101™ - 2007 SP. Copyright © 2012 by Tha American Institute of Architects. All rights reserved. WARNING: This AIA° Document is

protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA Document, or any portion of it, may 18
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA
software at 10:28:55 on 03/27/2014 under Order No.6816334481_1 which expires on 10/29/2014, and is not for resale.

Usor Notes: (827008911)



Init.

§ 11.5 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.3 or 11.4,
shall be the amount invoiced to the Architect plus Fifteen percent ( 15 %), or as otherwise stated below:

§ 11.6 Where compensation for Basic Services described in Sections 3.1 and 3.2 is based on a stipulated sum or
percentage of the Cost of the Work, the compensation for each phase of services shall be as follows:

Schematic Design Phase: $6,400.00  percent( 40 %)
Design Development Phase: . Zero  percent( 0 %)
Construction Documents $4,800.00  percent ( 30 %)
Phase:

Bidding or Negotiation Phase; $1,600.00  percent( 10 %)
Construction Phase: $3,200.00  percent ( 20 %)
Total Basic Compensation $16,000.00  percent ( 100 %)

§ 11.6.1 Where compensation for the Sustainability Services described in Section 3.3 is also based on a stipulated sum
or percentage of the Cost of the Work, the Sustainability Services shall be compensated in accordance with the
schedule set forth in Section 11.6 unless otherwise provided below:

(If different than Section 11.6, insert the compensation schedule for Sustainability Services based on a stipulated sum
or percentage of the Cost of the Work.)

§ 11.7 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted
or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are
performed on those portions, in accordance with the schedule set forth in Section 11.6 based on (1) the lowest bona
fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of the Cost of the
Work for such portions of the Project. The Architect shall be entitled to compensation in accordance with this
Agreement for all services performed whether or not the Construction Phase is commenced.

§ 11.8 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below.
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.

See Attached Rate Sheet

(Table deleted)

§ 11.9 Compensation for Reimbursable Expenses

§ 11.9.1 Reimbursable Expenses are in addition to compensation for Basic, Sustainability and Additional Services and

include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

1 Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets;

Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, models, mock-ups, professional photography, and presentation materials requested by the

Owmer;

.8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance
in excess of that normally carried by the Architect’s consultants;

.9  All taxes levied on professional services and on reimbursable expenses;

A0 Site office expenses;

Nouvwnw
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41 Additional expenses for Project specific software or other equipment or materials necessary to achieve,
. ar directly related to, the Sustainable Objective, with prior written approval from the Owner;

A2 Registration fees and any other fees charged by the Certifying Authority;

A3 Presentation materials required for submission to the Certifying Authority or as otherwise necessary to
. achieve the Sustainable Objective, with prior written approval from the Owner; and

A4 Other similar Project-related expenditures.

§ 11.9.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus zero percent (0 %) of the expenses incurred.

§ 11.10 Compensation for Use of Architect's Instruments of Service

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as follows:

§ 11.11 Payments to the Architect
§ 11.11.1 An initia] payment of zero ($ 0) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

(Paragraph deleted) L

§ 11.11.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Thirty (30) days after the
invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time
to time at the principal place of business of the Architect.

(Paragraphs deleted)

§ 11.11.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.11.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

| N/A

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
A1 AJA Document B101™-2007 SP, Standard Form Agreement Between Owner and Architect, for use on
a Sustainable Project
2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:
(Paragraphs deleted)
3.  Other documents:
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OWNER Gignatwre) . . " TARCHITECT (Signature)

Shane Ashley - President ' - Lee O. Glrstéﬁsén- Architect
(Row deleted) S ' ‘
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§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall reimburse

any)SEE ATTACHED CERTIFICATES OF INSURANCE
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§-3.2.Scope-of-Architects-Basic-Services
§ 3.2. Schematic Design Phase Services
§ 3.2.1 Sehematio-Design-Phase-ServieesThe Architect shall review the program and other information furnished by
the Owner, and shall review laws, codes, and regulations applicable to the Architect’s services.

§ 3.2.2 Design-Development-Phase-ServicesThe Architect shall prepare a preliminary evaluation of the Owner’s
program, schedule, budget for the Cost of the Work, Project site, and the proposed procurement or delivery method

and other Initial Information, each in terms of the other, to ascertain the requirements of the Project. The Architect

shall notify the Owner of (1) any inconsistencies discovered in the information, and (2) other information_or

consulting services that may be reasonably needed for the Project.
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adjustments
§ 3.2.3 Construetion-Dosuments-Phase-ServicesThe Architect shall present its preliminary evaluation to the Owner

and shall discuss thh the Owner alternative approaches to design and construction of the Project. The Architect shall
reach an understanding with the Owner regarding the requirements of the Project.

BDvwners-anproval- efthe-Peasion-Peavalammmen o ments--aaa-6n

§ 3.2.4 Bidding-or Negotintion-Phase ServicesBased on the Project’s requirements agreed upon with the Owner, the
Architect shall prepare and present for the Owner’s approval a preliminary design illustrating the scale and
relationship of the Project components.
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§ 3.25 Gensﬁae@_iea—?hase-SeMewBased on the Owner’s approval of the preliminary design, the Architect shall
prepare Schematic Design Documents for the Owner’s approval. The Schematic Design Documents shall consist of

drawings and other documents including a site plan, if appropriate, and preliminary building plans, sections and
clevations: and may include some combination of study models, perspective sketches, or digital modeling,
Preliminary selections of major building systems and construction materials shall be noted on the drawings or
described in writing.

§ 3.2.5.1 Generalln providing the Sustainability Services under Section 3.3, the Architect shall consider

enyvir entally r ible design alternatives, such as material choices and building orientation, together with other
considerations bagsed on program and aesthetics, in developing a design that is consistent with the Owner’s program,

schedule and budget for the Cost of the Work.

§ 3.2.5.2 Evaluations-of the WoerkThe Architect shall consider the value of alternative materials, building systems and
equipment, together with other considerations based on program and aesthetics. in developing a design for the Project
that is consistent with the Owner’s program, schedule and budget for the Cost of the Work.
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§ 3.2.6 The Agchlgect §hall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shail  submit the Schematic Design Documents, and the Sustainability Plan prepared in
accordance with Section 3.3.4.1, to the Qwner, and request the Owner’s approval.

§ 33 s«;epe-ef-Arehkeetis—SustaMabHNy—SeMees— g!gn Qevglopm@t Ehase Services
Smees—deseﬂbeé-xms-Seeaen—B%— ased on the Mer s apnroval of thc Schematlc Desngn Dncuments and the
Sustainability Plan, and on the Owner’s authorization of any adjustments in the Project requirements and the budget
for the Cost of the Work. the Architect shall prepare Design Development Documents for the Owner’s approval. The
ign Devel ent Documents shall illustrate and describe the development of the approved Schematic Desi
Documents and shall consist of drawings and other documents including plans, sections, elevations, typical

struction details, and dia atic layouts of building systems to fix and describe the size and character of the
Project as to architectural, structural, mechanical and electrical systems, and such other elements as may be

appropriate. The Design Development Documents shall also include outline specifications that identify major
materials and systems and establish in general their quality levels.

§ 33ZSuminabmty-comﬁsaaon-Agreemenb— )

the Work.

§ 333 Sustalnabilky—Westhep

Ghegvmerls-pregfm-and-b\;dget{me Architect shall submit the Design Development Documents to the Qwner,
advise the Owner of any adjustments to the estimate of the Cost of the Work or the Sustainability Plan. and request the

val.

Construction Documents_Phase Servi
§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of

any adjustments in the Project requirements, the budget for the Cost of the Work and the Sustainability Plan, the
Architect shall prepare Construction Documents for the Owner’s approval. The Construction Documents shall

illustrate and describe the further development of the approved Design Development Documents and shall consist of
Drawings and Specifications setting forth in detail the quality levels of materials and systems and other requirements
for the construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the

Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar
submittals, which the Architect shall review in accordance with Section 3.2.5.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place and conditions

of bidding including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; (3) the

nditi fthe tract for Construction (General. Supplementary and other Conditions); and (4) the Sustainabili
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Plan. The Architect shall also compile a project manual that includes the Conditions of the Contract for Construction
and Specifications and may include bidding requirements and sample forms.

§ 3.4.4 The Architect ghali update the estixﬁate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Qwner of any adjustments to
the estimate of the Cost ofithe Work or the Sustainability Plan, take any action required under Section 6.5, and request
the Owner’s approval. ..., . :

§§§Ei!!- !l !- !-"E] e§ «

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Qwner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2).confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding '
§ 3.5.21 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by
1 procuring the reproduction of Bidding Documents for distribution to prospective bidders;

2 __distributing the Bidding Documents to prospective bidders, requesting their return upon completion of
the bidding process, and maintaining a log of distribution and retrieval and of the amounts of deposits,
if any, received from and returned to prospective bidders;

.3 organizing and conducting a pre-bid conference for prospective bidders;

.4 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of add ;and

.5 organizing and copducting the opening of the bids, and subsequently documenting and distributing the
bidding regults. as directed by the Qwner.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

§_3.5.3 Negotiated E. roposals |

§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
A procuring the reproduction of Proposal Documents for distribution to prospective contractors, and
requesting their return upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospective contractors: and
. icipating in negotiati i ective contractors, and subseguentl i

report of the negotiation results, as directed by the Owner,

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors.

§ 3.6 Construction Phase Services
§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201-2007 SP, General Conditions of the Contract for Construction, for use on a

Sustainable Project. If the Owner and Contractor modify AIA Document A201- e modific all not
affect the Architect’s services under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.5.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Qwner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of. or responsibility for the construction means. methods, technigues, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
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for th'e Contractor’s failur.e to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge

of a d shall not [ ible for, acts or omissions of the Contractor or of any other persons or entities performin
portions of the Work. - ; CL DR T ‘ : ‘

§_3.6.1.3 Subject to Section.4.3, the.Archit.ect’s respoiisibilitv to provide Construction Phase Services commences

with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for
Payment.

3.6.2 Evaluations of the Wo
: 3.6.2:1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
ection 4.3.3, to become generally familiar with the progress and quality of the portion of the Work completed, and

to determine, in general, if the Work observed is.being performed in a manner indicating that the Work, when fully

completed. will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits

the Architect shall keep the Owner reasonably informed about the progress and quality of the portion_of the Work
completed. and report to the Qwner (1) known deviations from the Contract Documents and from the most recent
construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employvees or other persons or entities performing
portions of the Work.

3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests

shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.
§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable

from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, sha

how partiality to either, and shall not be liable for results of interpretations or decisions rendered in faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
i defined in AIA Document A201-2007 SP, the Architect shall render initial decisions on Claims between the Owner

and Contractor as provided in the Contract Documents.
§ 3.6.3 Certificates for Payment to Contractor

3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Qwner, based on the

Architect’s evaluation of the Work as provided in Section 3.2.5.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents. The
foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents

upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviations
from the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, {2) reviewed construction
means, methods, techniques. sequences or procedures, (3) reviewed copies of requisitions received from

u actors and material suppliers and other data requested by the Qwner to substantiate the Contractor’s ri
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payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the

Contract Sum

§ 3.6.3.3 The &chitéct shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals ., |, _ .
§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold

approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal
chedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient

time in the Architect’s professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take

other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only

the limited se of checking for conformance with information given and the design concept expressed in the
Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness
of other information such as dimensions, quantities, and installation or performance of equipment or systems, which
are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety precautions or,

unless otherwise specifically stated by the Architect, of any construction means. methods, technigues, sequences or

rocedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

.4.3 If the Contrac uments specifically require the Contractor to provide pr: ional design services or
certificati design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop Drawings

and other submittals related to the Work designed or certified by the design professional retained by the Contractor
that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be entitled to rely

upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by
such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3. the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests

i ation. uests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and

Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in_the Work

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time, Subject to the

provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the

Owner’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; jssue Certificates of Substantial Completion; receive from the Contractor and forward to the
Qwner, for the Qwner’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents. Verification that the Project has
achieved the Sustainable Obiective, or the actual achievement of the Sustainable Objective, shall not be a condition
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§ 3.@.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the

Contractor of Work to be completed or corrected. '

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum,
if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor:
1) consent of surety or sureties, if any. to reduction in or partial release of retainage or the making of final pavment:
2) affidavits, receipts. releases and waivers of liens or bonds indemnifying the Owner against liens: and (3) any other
documentation required of the Contractor under the Contract Documents, except for Sustainability Documentation
which by its nature must be completed after Substantial Completion.

§ _3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
gperations and performance.

Sc of Archi stainability Service

§ 3.7.1 In conjunction with the service; described in Sections 3.1 and 3.2, the Architect shall provide the Sustainability

Services described in this Section 3.3,

.1.2 Sustainability Certification Agreements
If the anticipated Sustainable Objective set forth in the Initial Information includes a Sustainability Certification, the
Architect shall provide the Owner with copies of all agreements required by the Certifying Authority to register the
Project and pursue the Sustainability Certification. The Owner and Architect will review and confirm that the terms of
those agreements are acceptable to the Owner before moving forward with the Sustainability Services under
Section 3.3. The er aprees to execute all documents required by the Certifying Authority to be executed e
Owner, including any documentation required to establish the authority of the Architect as an agent of the Owner for

the limited purpose of pursuing the Sustainability Certification.

§ 3.7.3 Sustainability Workshop

No later than the conclusion of the Schematic Design Phase Services, the Architect shall conduct a Sustainability
Workshop with the OQwner and. as requested by the Architect, with the Owner’s consultants and the Architect’s
consultants, during which the participants will: review and discuss potential Sustainability Certifications; establish the

Sustainable Objective; discuss potential Sustainable Measures to be targeted; examine strategies for implementation
of the Sustainable Measures; and discuss the potential impact of the Sustainable Measures on the Project schedule and

the Owner’s program and budget.
§ 3.7.4 Sustainability Plan Services

§ 3.7.4.1 Following the Sustainability Workshop, the Architect shall prepare a Sustainability Plan based on the

Sustainable Objective and targeted Sustainable Measures.

Additions and Deletions Report for AIA Document B101™ - 2007 SP. Copyright © 2012 by The American Institute of Architects. All rights regerved.

WARNING: This AIA Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA 11
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.

This document was produced by AIA software at 10:28:55 on 03/27/2014 under Order No.8818334481_1 which expires on 10/20/2014, and Is not for resale.

User Notes: (827008911)



§ 3.7.5 Design Phases
§ 3.7.5.1 The Architect shall prepare Schematic Design Documents, Design Development Documents and

Construction Documents that incorporate the Sustainable Measures identified in the Sustainability Plan. as
appropriate.

§-3:3.6-Gonstruction—Phase .
§ 3.7.5.2 As part of the Sustainable Measures, the Project may require the use of materials and equipment that have had

limited testing or verification of performance. The Architect may be unable to determine whether the materials or
uipment will perform as represented by the ma or supplier. The Architect shall discuss with the er the
roposed use h materials or equipment and potential effects on the Sustainable Objective that may occur if the
materials or equipment fail to perform in accordance with the manufacturer’s or supplier’s representations. The Owner
will render a written decision regarding the use of such materials or equipment in a timely manner. In the event the
Ovmer elects to proceed with the use of such materials or equipment, the Architect shall be permitted to rely on the

manufacturer’s or supplier’s representations and shall not be responsible for any damages arising from failure of the
material or equipment to perform in accordance with the manufacturer’s or supplier's representations.

§ 3.1.6.1 The Architect shall advise and consult with the Qwner regarding the progress of the Project toward

achievement of the Sustainable Measures, ed on site visits performed in accordance with Section 3.2.5.2.1 and
other information received from the Contractor, the Architect shall promptl tify the Owner of known deviation

from the Contract Documents and defects or deficiencies in the Work that the Architect recognizes will impact

chiev t ustainable Measures. The Architect shall meet with the er and Contractor to discuss alternative:
to remedy the condition.
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§ 3 7 6.2 If the Arghu:ect determmes that 1mplementat10n of a progosed change in theWork would matenally impact a

Sustainable Measure or the Sustainable QObjective, the Architect shall notify the Owner, who may authorize further
investigation of such change.

. e
§ 3.7:6.3 Subject to Section 4.3,2.2, the Architect shall provide responses to the Contractor’s request for information to
descr}m how a product, material or equipment was intended to satisfy. the requirements of a Sustajnable Measure or
contribute toward achievement of the Sustainable Obijective.

.7 Pro R |stration an Submlssions of Su inabill Do mentatlo t ertifying Authori

1.7.4 If the Sustaina jective incl ustainability Certification, the Architect, as agent for the Owner
shall perform the services set forth in this Section 3.3.7.

har ed by the Certifying Authority, and paid by the Architect, shall be a reimbursable expense under Section 11.9.1
of this Agreement and shall be credited against any initial payment received pursuant to Section 11.11.1.1.

3.7.7.3 The Ar 1tect 11 collect the ustamablll Documentatnon from the wner and Contractor o, amze and

required for the Sustainabili rtlﬁcahon rocess.

§ 3.7.7.4 Subject to Section 4.3.3, and provided the Architect receives timely notice from the Qwmer or Certifying

Authority, the Architect shall prepare and file necessary documentation with the Certifying Authority to appeal a

ruling or other interpretati enying a requirement, prerequisite, credit or point necessary to achieve the

Sustainability Certification.
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ection 4.3.3, the Architect shall prepare and submit the application for certification of the Project

to the Certnmng Authority, including any required supporting documentation. in accordance with the Sustainability

Plan,

Quued by, comments or questions recelved from the Certifying Authority.
§ 3.7.1.7 Any certification, declaration or affirmation the Architect makes to the Certifying Authority shall not

constitute a warranty or guarantee to the Owner or the Qwner’s contractors or consultants.

§ 4.1

identify the-exhibit:) Additional Services listed below are not included in Basic Services or Sustainability Services but
may be required for the Project. The Architect shall provide the listed Additional Services only if specifically
designated in the table below as the Architect’s responsibility, and the Owner shall compensate the Architect as
provided in Section 11.3. . ‘

PAGE 10

[§ 414 Programming (320274 2009) - ‘ |

§ 41.5  Site Evaluation and Planning (8203™-2007)
§ 416  Building Information Modeling

(E202T82008)

§ 419  Architectural Interior Design (825214 -2007)
§ 4.1.10  Value Analysis (3204M2007)

I § 4.1.12  On-site project representation @B207M2008) | I
PAGE 11

[ § 4.1.17  Facility Support Sewices(-BE—LQN—%G?-) I | |

§ 4.1.21  Security Evaluation and Planning
@B206™ 2007
§ 4122 Commissioning (822007

§ 4.1.24 Historic Preservation (8205™M-2007)

§ 4125 Fumiture, Furnishings, and Equipment Design
B2531™_2007)

§ 4.1.26  Regional or Urban Planning (B212TM2010)
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PAGE 12

A g—)-Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
ontractor

2 ¢—)-visits-Visits to the site by the Architect over the duration of the Project during construction as

required. . ,

3 (—-—)-Ong (1)inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

4 3One (1) inspections for any portion of the Work to determine final completion

5 Sdcwer Lo Sustainabilit-Pl

§ 4.3.4 Except as otherwise provided in Section 4.3.5, if the services covered by this Agreement have not been
completed within (—-pine (9) months of the date of this Agreement, through no fault of the Architect, extension of the
Architect’s services beyond that time shall be compensated as Additional Services.

PAGE 13

§ 8.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, and contingencies for changes in the Work or other costs that are the responsibility of the
Owner.
PAGE 14
§ 6.4 Ifthe Bidding or Negotiation Phase has not commenced within 96-thirty (30) days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.
PAGE 16
[X]  Arbitration pursuant to Section 8.3 of this Agreement

PAGE 18

16,000.00
PAGE 19

§ 11.5 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.3 or 11.4,
shall be the amount invoiced to the Architect plus Fifteen percent ( 15 %), or as otherwise stated below:

Additions and Deletlons Report for AIA Document B101™ — 2007 SP. Copyright © 2012 by The American Institute of Architects, All rights reserved.

WARNING: This AIA' Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA 15
Document, or any portion of It, may result in severe civi) and criminal penalties, and will be prosecuted to the maximum extent possible under the law.

This document was produced by AlA software at 10:28:55 on 03/27/2014 under Order No.8818334481_1 which expires on 10/20/2014, and is not for resale.

User Notes: (827009911)



QR TERY 5
wee } . ) l&;{d:? .!‘;g .
- T e t\s F . + w PN FP S, . - . ,." oty
Schematnc Desxgn Phase N, .. .. $6.400.00 . _percent ( 40 %)
: Design Development Phase: Zero  percent( 0 %)
? l()',’t(‘)nstru_ctlon Documents . - . $4.800.00 percent( 30 %)
ase: . . S : . . .
- Bidding.or ngonatlon Phase; N ... $1,600.00 .percent( 10 %)
' Conslructnon Phase.,, i ‘. - -$3,200.00  percent ( .2 %)
. Total BﬂSlC Compensatxon ) eae-huﬂdfeé 16,000.00 .. percent (. T » 100 %)

G PAGEH L Lt

' § 11.9.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
‘ Archntect s consultants plus pereent—(——— Zero gercent (0 %) of the expenses incurred.

el 2
" e

§ 11.11.1 An initial payment of {$—)-zero ($ 0) shall be made upon execution of this Agreement and is the minimum
-~ payment under_t_hi_s Agreement, 1t shall be credited to the Owner’s account in the final invoice.

5 § 11,11.2 Unless otherwxse agreed payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid (—)-Thirty (30) days after
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from

time to time at the principal place of business of the Architect.
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- -Certification of Document’s Authenticity - -
~AlA® Document D401™ - 2003-

LT e

1, Lee gustafson, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
*-.document simultaneously with its associated Additions and Deletions Report and this certification at 10:28:55 on
-~ 03/27/2014 under Order No. 6816334481 1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document B101™ — 2007 SP, Standard Form
of Agreement Between Owner and Architect, for use on a Sustainable Project, as published by the AlA in its software,
other than those. addigons; and deletions shown in the associated Additions and Deletions Report.

Sl

Dated)

R AE .
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e THE THRASHER GROUP, INC.
" RATE SCHEDULE

2014

ENGINEERIN’GISURVEYINGIINSPECTIONIT ESTING

Hourly Rate Schedule and Relmbursable Expenses Schedule

ENGINEERING AND SURVEYING

Principal Engineer )

Project Manager -

Project Engineer-

Environmental Scientist | .

Environmental Scieritist H

Staff Engineer

Engmeer Technician

Specialized Engineséring Assistant . .

Engineering Consultant (In House) .

Professional Land Surveyor

Senior Survey Manager** "

Survey Project Manager

Survey Field/ Crew Superwsor""

- Field Supervisor (Underground)**
1-Person Survey Cr‘ew***"‘“* o

2-Person Survey Crew™* _

2-Person Survey Crew (Underground)**

3-Person Survey Crew**

3-Person Survey Crew (Underground)*"

GIS Technicianl == ~=: = -~ '

GIS Technicianl “™ ™™ -
CADD Technician | .
CADD Technician Il :  «.y

Construction Manager

Senior Project Representatlve

Project Representative ‘
Construction Administrator | -
Construction Administrator.il--
Architecture Project Manager J
Licensed Architect

Landscape Architect . S
Project Architect ... . .~ o ..
Architecture Technician

Mapping Project Manager

Mapper

Safety Admmlstrator

Clerical ,

Accounting

T 175.00
©.160.00
©°130.00°

110.00

£100.00
~100.00
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“All Inclusive hourly rates available per quvote for survey, from Senior
Survey Managers. (The all inclusive rates include mlleage equipment,

-and UTV)




Equipment A

Robot-GPS T . : 250.00 /Day
ATV/UTV (Four Wheeler) ’ : " 40.00 /Day
Video Camera ' - 50.00 /Hour -
Flow Meter : : 20.00 /Day
MATERIALS TESTING* - ' :

Materials Testing Dept Manager 120.00 /Hour
Field Coordinator ., . o ~80.00 /Hour
Field Technician (SoillConcretelMasonrylAsphalUSampla Pick-up) 55.00 /Hour
Senior Field Technician T 65.00 /Hour

Structural Steel Inspector (Torque eolts/VnsQal Weld Inspection / ~ 80.00 /Hour
Fireproofing Technician, Rebar Inspection, Caisson Inspection) -

Floor Flatness Technician * * 80.00 /Hour

Asphalt / Concrete Core Testing (Two (2) Man Crew) 110.00 /Hour

*All inclusive hourly rates available per quote from the Material Testing Manager
(The all inclusive rates include Technigien charges, mileage and expenses.
Al inclusive rates do.not include any laboratory testing)

Laboratog Testing _ _ : _ : ‘
Standard Proctor (ASTM D698) 120.00 /Each

Modified Proctor (ASTM D1557) - 130.00 /Each
Atterberg Limits (ASTM D4318) ' ~ 60.00 /Each’
‘Hydrometer Analysis (ASTM D422) 50.00 /Each
Compression Testing (ConcretelGrouthortar Cubes / Cores) 15.00 /Each
Compression Testing (Masonry Blocks) 2500 /Each
Aggregate Gradation - , 120.00 /Each
#200 Wash (ASTM D422) o 4500 /Each
Moisture Content (ASTM D2216) _ ' . 25.00 /Each
Fireproofing Density 55.00 /Each

Asphalt/Concrete Cores (Density, % Air Voids) : 50.00 /Each

Miscellaneous Fees-

Equipment Fee : _ 50.00 /Day
Administrative Work , 25.00 /Day
Floor Flatness Equipment . 100.00 /Day
Asphalt/Concrete Core D{llj o _/300.00 /Day

*Overtime rate of 1.5x applies after 40 hours,»wreek_ends. and Holidays.

.ot



REPRODUCTION OF DRAWINGS
Printed Copies (11" x 17°) $0.50/Sheet
Printed Copies (22" x 34") o $1.10/Sheet
(Reprodu)ction in excess of the normal project requirement of three (3) sets of final construction
drawings

N Foepx

Fees will be billed per schedule above for time the work is performed. Qut of pocket expenses will be
reimbursed at cost, and necessary mileage will be reimbursed at the federal rate in effect at the time
work is performed. Per Diem is $35.00 per day per person for overnight stay.

Expert Witness '-l'est'i;nony‘requiréd bgl Client will be billed at an hourly rate plus 20% for the
Classification required. : :

Miscellaneous services and expenses required by the Engineer to complete specialty services
required by the client and to expedite project delivery. Engineering Consuitants, Geotechnical, Land &
Right of Way Acquisition, Specialized Inspection Services, Environmental, Historical & Cultural
Surveys, Timber Appraisals, etc. will be billed on a cost plus 15% basis. Hourly Rates are subject to
overtime at a rate of 1.5xafter 40 hours, weekends, and holidays.

4

Rates are subject to periodic revision. -

2/117/2014



Engineering PLLC
P ‘52 B Street
) St. Albans, WV 25177
O ffite:°304.722.3602 Fax: 304.722,3603
T LI

Harper Enginqeﬁng; ?I_.LC is pleased to offer our current hourly billable rates for your consideration.

All rates are subject to change.

A . Hourly billable rates:
© - AsofJanuary 1, 2014

Mechanical Engineer.............cccveeerr..$150.00

- . Electrical Engineer........ccceceeniiainninned $150.00
Mechanical Designer......cccoviviniininen $110.00
~ Electrical Designer.............. e $115.00
Plumbing Designer....................u.......5105.00
Cadd Technician.........ccoooomrieiiiennneens $80.00

-~
Jason Harper, PE

. Harper Engineering .
: R STV S . >

.

b »

~ Tl

-
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ACORD

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDYYYY)

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

cortificato holdar In lieu of such ondorgement(s).

IMPORTANT: if tho certificcte holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the torms and conditions of the policy, certain policies may require an ondorsoment. A statement on this certificate does not confor rights to the

PRODUCER CONTACY —
The James B. Oswald Company PHONE - 2807 Iﬁx y
1100 Superior Avenue, Suite 1500 HAR: Mo, £x1:216-830- A Noi210-839-2815
Cleveland OH 44114 | avoress:PCholewa@oswaldcompanies.com
INSURER(S] AFFORDING COVERAGE NAIC #
sureRr A Hudson Specialty insurance Co 5054
INSURED RESOU-1 INSURERB :
ggg Jvhhr_?sl'gr angup.| lm:.rd INSURERC :
ite Oaks Bouleva .
PO Box 940 HSURERD :
Bridgeport WV 26330 INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 895564672 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.

INSR ADDLISUBR]

POLICY EFF | POLICY EXP

TYPE OF INSURANCE INSRIWVD POLICY NUMBER (MMDOYYYY) | {(MMDDYYYY) LIvITS
| GENERAL LIABILITY EACH OCGURRENCE $
COMMERCIAL GENERAL UIABILITY | PREMISES (Ea occumence) 3
l CLAIMS-MADE OCCUR MED EXP (Any one s
| PERSONAL & ADVINJURY |8
- GENERAL AGGREGATE s
GEN'. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §
roucy | | B% Loc [
COMBINED SINGLE UMIT
| AUTOMOBILE LIABILITY  {£3 pocident) s
ANY AUTO BODILY INJURY (Par person) | $
™| ALL OWNED SCHEDULED
e i 3000 i e
|| HRED AUTOS AUTOS | Per ncident $
. :
UMBRELLALIAB | [ occur EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED l l RETENTION $ - s
WORKERS COMPENSATION M ] IOETE-
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICERMEMBER EXCLUDED? NIA
(Mandstory in NH) E.L DISEASE - EA EMPLOY% [
{;g" TN OF OPERATIONS balow E.L DISEASE - POLICY LIMIT | §
A Professional Liablity N |Y |AEE7287300 1/1/2014 /172018 Each Claim $5,000,000
Cleims Made Aggregate $5,000,000
Retro Dete: 1/11/2005 Pollution Liability included

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additionst Remarks Scheduls, if mors space s required)
Waiver of Subrogation as designated above is provided when required of the Named Insured by written contract or agreement.

CERTIFICATE HOLDER
=t

CANCELLATION

The Monroe County Commission
350 Main Street
Union WV 24983

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE OELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

i ) Folowro

ACORD 25 (2040/05)

© 1988-2010 ACORD CORPORATION. Ali rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

RESOENG-01 TBENEDUM
DATE (MNDONVYYY)

3/24/2014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the pollcy, cartaln policies may require an endorsement. A statement on this certificate does not confer rights to the

mou'lcen A W!!w‘.“" Tracl £. Benedum
or Insuranco Agen N ERX
%, Washingion ency A s '.,(9304()‘ szgdsuﬂ [ 2% noy; (304) 622-4736
ox . tbenedum erinagro
ADDRESS: y group.com
Clarksburg, WV 26302-0807 INSURER(S) AFFORDING COVERAGE NAICH
nsuReER A : Travelers 36137
INSURED INSURER B :
The Thrasher Group, Inc. INSURER C :
600 White Oaks Boulovard
P.O. Box 940 INSURERD ;
Bridgeport, WV 26330 | INSURERE :
INSURERE ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

RDOLSUBRT T POLICY EXP
[ER TYPE OF INSURANCE NSR | WVD POLICY NUMBER &wol DNYE | (A5ADDIYYYY) Lits
| GENERAL LABILITY EACH OCCURRENCE $
COMMERGIAL GENERAL LIABILITY | PREWISES iEa occwrencel | §
| cLams-MADE OCCUR MED EXP (Any one persen) | §
PERSONAL 8 ADV INJURY | §
L
- GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $
POLICY. fES l l Loc d
SNED SNGTETER
| AUTOMOBILE LIABILITY COMBWED SWGLE LBWIT | |
ANY AUTO BODILY INJURY (Per person) | 8
[ | ALL OWNED SCHEDULED
|| ASS o8 BODILY INJURY (Per eccident)| $
NON-OWNED I PROPERTY DAMAGE s
| | HIRED AUTOS AUTOS L{ERRACCIDENT)
1
UMDRELLA LIAB OCCUR EACH OCCURRENCE 3
EXCESS LB CLAIMS-MADE AGGREGATE $
oep | | ReTentions 3
WORKERE COMPENSATION x| TR Lo [ x o+
AND EMPLOYERS LIABILITY
A | avy proprieroRmARTNEREXECUTVE [ | | UB-9C486312 0470172013 | 04/01/2014 | £ eacH AcCIDENT s 1,000,009
RMEMBER EXCLUOED?
m—"n‘castm in NH) E.L. DISEASE - EA EMPLOYEE] § 1,000,000
D LA AP TION OF GPERATIONS baiow E.L DISEASE - POLICY LIMIT | $ 1,000,000

The 30-day notice of cancellation has been added by endorsoment.
Blanket Alternate Employer Endorsement appiies to the Certiticate Hoider.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Scheduls, if more spaca s required)
Workers' Compensation coversgo with Travelors covers the states of WV, VA, MD, PA and KY.

Broad Form Coverage 2pplles to the WV for the workers' compensation policy with Travelers.

Blanket Waviar of Subrogation coverage applies to the workers' compensation policy with Travelers.

CERTIFICATE HOLDER

CANCELLATION

The Monroe County Commission
350 Maln Street

P.O. Box 350

Unlon, WV 24883

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Tl

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. Ali rights reserved.

The ACORD namo and logo are registered marke of ACORD



PP B RESOU-2 OP ID: PM
\=22RE CERTIFICATE OF LIABILITY INSURANCE N 2412014

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: K the cortificate holder is an ADDITIONAL INSURED, the

certificate holdor in tiou of such endorsement(s).

the terms and canditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

policy(los) must be endorsed. if SUBROGATION IS WAIVED, subject to

PRODUCER CONTAGT
Hendorson Brothers, tnc. Eois X
B0 Ducusson s e o e
[H s -
James [g Conn | ADORESS:
INSURER(S} AFFORDING COVERAGE NAIC #
wsurer A : The Travelers Indemnity Compan 25658
INSURED 'll_‘:he 1}2?;?;19{ Group, Inc. wsurer 8 : The Charter Oak Fire Ins. Co. 25615
Pgngox 94(;' ey wsurer ¢ : Travelers Property Casualty Co 25674
Bridgeport, WV 26330 INSURERD ;
INSURER B :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
R TYPE OF INSURANCE COL POLICY NUMBER imi Eggmi EFE .LM._lP'M OLICYEXE LIMITS
GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
A _X_ COMMERCIAL GENERAL LIABILITY 6307C054452IND13 01/01/2013 | 01/01/2014 | PREMISES (€8 occurrence) | $ 100,000
] CLAIMS-MADE OCCUR MED EXP (Anyoneperzon) | § 10,0001
A | X {Ohio Stop Gap PERSONAL& ADVINJURY |3 1,000,000
_— GENERAL AGGREGATE s 2,000,000
iE_T'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $ 2.000.08:?l
POLICY PRO,: Loc Emp Ben. S 1,000,0
[ AuTomosiLE unmﬁcv C(EQ“:E,&'EE,%F'"GLE umiT 1,000,000
B | X |anvauro 810202D1071COF13 01/01/2013 | 01/01/2014 | BODILY iNJURY (Per porson) | §
[ | ALL OWNED SCHEDULED BODILY INJURY (Fer accident) | $
—{ AUTOS NON-OWNED " PROPERTY DAMAGE s
HIRED AUTOS AUTOS | (PER ACCIDENT)
s
X | UMBRELLA LIAB X | oceur EACH OCCURRENCE $ 5,000,000
¢ [ lexcessure | | cLamsmane PSMCUP202D106ATIL13 01/0112013 | 01/01/2014 | screcate s 5,000,000
s
won%gs]coxml!':%s:lﬂ'o_? : 10,000 ST o
AND EMPLOYERS' LIABIITY YiIN
ANY PROPRIETORPARTNER/EXECUTIVE NIA £.L. EACH ACCIDENT s
{Mandatory in KH) E.L. DISEASE - EA EMPLOYEE| $
g%w E.L. DISEASE - POLICY LIMIT s

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES (Attach ACORD 101, Additional Remarks Schadule, if more space is required)

Union, WV 249883

CERTIFICATE HOLDER CANCELLATION
THEMONR SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
The Monroe County ACCORDANCE WITH THE POLICY PROVISIONS.
Commission
350 Main Street AUTHORIZED REPRESENTATIVE
PO Box 350 James L. Conn

!

ACORD 26 (2010/06)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



